
June 2007 / 23

L
aw enforcement is a 
unique occupation in 
many ways. The major-

ity of law enforcement offi cers 
wear a uniform while working; 
many have grooming standards 
and conduct regulations to 
which they must adhere; some 
have sworn to uphold laws with 
which they do not necessarily 
agree. For example, the federal 
Free Access to Clinic Entrance, 
or FACE, law criminalizes at-
tempts to interfere with a wom-
an’s access to an abortion clinic. 

Enforcing the laws also is, by 
its very nature, a job requiring 
continuous staffi ng—24 hours 
a day, 7 days a week, 365 days 
a year. These unique aspects of 
the profession sometimes cause 
personal confl icts with individ-
ual employees’ religious beliefs.  
For example, what happens 
when a uniformed patrol offi cer 
feels it is a religious duty to 
violate the department’s ban on 
lapel pins by wearing a Chris-
tian cross lapel pin or when a 
group of Muslim male offi cers 

violate a department’s “no facial 
hair” policy by growing beards 
as required by their religion? 
What about the captain who 
refuses to assign offi cers to 
maintain order at the sight of an 
abortion clinic protest because 
his Catholic faith frowns upon 
abortion? Finally, how should 
a department handle a potential 
scheduling nightmare when 
its offi cers raise objections to 
shift assignments confl icting 
with their Sabbaths or days of 
worship? This article addresses 
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these issues and raises aware-
ness of the myriad legal provi-
sions that should govern han-
dling them.

FIRST AMENDMENT:
FREEDOM OF RELIGION

Because law enforcement
entities necessarily are part of
federal, state, or local govern-
ments, they must adhere to
constitutional limits and man-
dates, as well as to relevant
legislation relating to religion.
In a recent First Amendment
freedom of speech case in-
volving an assistant district
attorney, the U.S. Supreme
Court pointed out that the First
Amendment invests public
employees with certain rights.1

Therefore, law enforcement
executives must be mindful of
the First Amendment’s freedom
of religion2 provision when

dealing with employees of
different faiths.

Uniforms/Grooming
Standards

Uniforms are almost as
much a part of the law enforce-
ment culture as they are a part
of the military culture. As such,
policies and restrictions regard-
ing the wearing of them are
almost universally upheld.
When a department has strict
rules concerning the adornment
of its uniform, an individual’s
ability to display a religious
item on it may be curtailed.
While the assertion of a First
Amendment-protected religious
right raises the legal bar for law
enforcement departments in
these cases,3 courts typically
fi nd little sympathy for those
individuals who fi nd themselves
in this predicament. In Daniels

v. City of Arlington, Texas,4

George Daniels, a 13-year
veteran of the police department
challenged his department’s
refusal to allow him to wear a
small, gold cross pin on his
uniform. Daniels wore the pin
“as a symbol of his evangelical
Christianity”5 while working in
a plainclothes position with the
department, and he continued to
wear it after reassignment to a
uniformed position. The police
department in Arlington, as part
of its general orders, had a
uniform policy that read “No
button, badge, medal, or similar
symbol or item not listed in this
general order will be worn on
the uniform shirt unless ap-
proved by the police chief in
writing on an individual basis.”6

Daniels requested specifi c
allowance, pursuant to this
general order, to wear the cross
pin on his uniform from the
police chief at that time. The
chief refused permission but
offered several possible accom-
modations to resolve the situa-
tion, including 1) wearing a
cross ring or bracelet instead of
the pin; 2) wearing the pin
under his uniform shirt or
collar; or 3) transferring to a
nonuniformed position where
he would be allowed to wear the
pin on his shirt.7 Daniels de-
clined all of the possible solu-
tions and was fi red for insubor-
dination. In upholding his
dismissal for violating the

“
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uniform policy, the Fifth Circuit
Court of Appeals confi rmed the
district court’s determination
that “[a] police offi cer’s uni-
form is not a forum for fostering
public discourse or expressing
one’s personal beliefs.”8 Rather,
the appellate court concluded
that “[a] police department does
not violate the First Amendment
when it bars offi cers from
adorning their uniforms with
individual adornments, even
when those decorations include
symbols with religious signifi -
cance.”9 In reaching this conclu-
sion, the court pointed out that
the “no-pins policy serve[d] a
legitimate governmental pur-
pose in the context of uniformed
law enforcement personnel,
and Daniels undoubtedly ha[d]
myriad alternative ways to
manifest this tenet of his
religion.”10

While law enforcement
agencies may not receive the al-
most unbridled deference from
courts that the military gets
when restricting uniform adorn-
ments,11 the Supreme Court typ-
ically has afforded a great deal
of deference and latitude when
it comes to the internal admin-
istration, including grooming
policies, of law enforcement
departments. In a 1976 case
before the Supreme Court,12

a law enforcement agency’s
regulation of hair styles worn
by its male members was at is-
sue. Though not challenged on
religious grounds, the Court’s

reasoning for upholding the
restriction against the Four-
teenth Amendment13 liberty
challenge often is cited in First
Amendment cases.14 Namely,
the Court recognized that “[t]he
promotion of safety of persons
and property is unquestionably
at the core of the state’s police
power, and virtually all state
and local governments employ

the public, or a desire for the
esprit de corps which such simi-
larity is felt to inculcate within
the police force itself,”16 and
that either of those justifi cations
is suffi cient to withstand Four-
teenth Amendment scrutiny.

While recognizing that
courts generally afford wide
latitude to law enforcement
executives in running their de-
partments, there is no proverbial
rubber stamp when it comes to
internal policies. Several police
departments have or have had
policies restricting male offi cers
from wearing facial hair of any
kind. Because certain religious
faiths expect or require males to
grow beards, these restrictions
have been challenged based
on First Amendment grounds.
Because of religious principles
involved, restrictions must with-
stand exacting scrutiny.17 Some
policies have not stood up to the
exacting scrutiny.

In Fraternal Order of Police
Newark Lodge No. 12 v. City
of Newark,18 two devout Sunni
Muslim police offi cers chal-
lenged the Newark, New Jersey,
Police Department’s require-
ment, in place since 1971, that
male offi cers shave their beards.
The offi cers challenged the
restriction on a First Amend-
ment basis because “[t]he
refusal by a Sunni Muslim male
who can grow a beard...is a
major sin.”19 In their challenge
to the beard ban, the offi cers
pointed out that the department

a uniform police force to aid
in the accomplishment of that
purpose. Choice of organiza-
tion, dress, and equipment for
law enforcement personnel is
a decision entitled to the same
sort of presumption of legisla-
tive validity as are state choices
designed to promote other aims
within the cognizance of the
state’s police power.”15 The
Court went on to say that the
choices regarding uniform is-
sues, grooming standards, and
equipment issuance “may be
based on a desire to make police
offi cers readily identifi able to

”

...the First Amendment
will not allow a law
enforcement offi cer

to refuse a lawful order
to carry out an

assignment because
it confl icts with his

religion.

“
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made exemptions for medical
reasons, typically because of
a skin condition called fol-
liculitis barbae, but refused
to make exemptions based on
religious beliefs.20 The depart-
ment attempted to withstand the
challenge to its no-beard policy,
even in light of the medical
exemptions, by contending
that it wanted to “convey the
image of a ‘monolithic, highly
disciplined force’ and that
‘[u]niformity [of appearance]
not only benefi t[ted] the men
and women who risk their lives
on a daily basis, but offer[ed]
the public a sense of security
in having readily identifi able
and trusted public servants.’”21

The department also asserted
that “permitting offi cers to wear
beards for religious reasons
would undermine the force’s
morale and esprit de corps.”22

The Third Circuit Court of Ap-
peals rejected the department’s
arguments and struck down the
no-beards provision as applied
to the Muslim offi cers. The
Third Circuit determined that
because the department granted
exemptions for nonreligious
reasons but would not grant an
exemption based on religious
grounds, heightened scrutiny of
the denials was triggered. The
court concluded that the policy
simply could not withstand
that scrutiny. It is worth noting
that the court only applied the
heightened scrutiny standard
because the exemption had been

made based on secular (medi-
cal) reasons. The department’s
stated reasons for denying the
religious exemption request did
not satisfy heightened scrutiny.
It is arguable that safety con-
cerns—for example, the need
for achieving a snug fi t when
wearing a gas mask—would
satisfy the heightened scrutiny
applied in this situation. How-
ever, these same safety concerns

of statutory provisions, such as
those found in Title VII of the
Civil Rights Act of 1964, and
not because of any obligation
imposed upon employers by
the Constitution. When an FBI
agent lost his job because of his
refusal to fulfi ll an assignment
that confl icted with his religious
beliefs, the Seventh Circuit
Court of Appeals pointed out
that “[a]fter Employment Divi-
sion v. Smith,23 any argument
that failure to accommodate [the
agent’s] religiously motivated
acts violates the free exercise
clause of the First Amendment
is untenable.”24 The appellate
court then went on to address
the challenge from a statutory
standpoint.

The Supreme Court’s Em-
ployment Division v. Smith25

decision concerned the denial
of state unemployment benefi ts
to individuals who lost their
jobs because of their inges-
tion of peyote for sacramental
purposes at a ceremony of their
church.26 The use of peyote was
in violation of Oregon state
law,27 which led to job termina-
tion and the subsequent denial
by the state of unemployment
benefi ts. The affected church
members argued that the denial
was in violation of their First
Amendment rights. In its hold-
ing against the challengers, the
Supreme Court pointed out that
the “free exercise of religion
means, fi rst and foremost, the
right to believe and profess

may dictate against any exemp-
tions being made to the facial
hair restriction, and it was only
because of the previous exemp-
tion that heightened scrutiny
was applied to the denial of
the subsequent, religion-based
exemption request.

Job Performance/
Assignments/Scheduling

Challenges to certain
assignments based on those
assignments confl icting with
religious ideals rarely are suc-
cessful. When a challenge does
succeed, it is typically because

”

When scheduling
issues arise, what
certain employees
want (or think is

required) is examined
on a case-by-case

basis.

“
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whatever religious doctrine one 
desires. Thus, the First Amend-
ment obviously excludes all 
‘governmental regulation of re-
ligious beliefs as such.’”28 How-
ever, the court went on to point 
out that its decisions “have 
consistently held that the right 
of free exercise does not relieve 
an individual of the obligation 
to comply with a ‘valid and 
neutral law of general applica-
bility on the ground that the law 
proscribes (or prescribes) con-
duct that his religion prescribes 
(or proscribes).’”29 Likewise, 
the First Amendment will not 
allow a law enforcement offi cer 
to refuse a lawful order to carry 
out an assignment because it 
confl icts with his religion.30

Denials of employee re-
quests to have certain days 
off or to work particular shifts 
based on religious faith also are 
frequently challenged. These 
requests do not have to be hon-
ored based on any constitutional 
obligation for the same reasons 
employers are not required to 
allow employees to refuse cer-
tain assignments. The employee 
may be more successful making 
this request based on certain 
statutory language contained in 
Title VII, rather than on any af-
fi rmative obligation imposed by 
the First Amendment.31

TITLE VII OF THE CIVIL 
RIGHTS ACT OF 1964

Title VII of the Civil Rights 
Act of 1964 makes it an unlaw-
ful employment practice for an 

employer to fail or refuse to hire 
or to discharge any individual 
or otherwise to discriminate 
against any individual with 
respect to compensation, terms, 
conditions, or privileges of 
employment because of such 
individual’s religion.32 This 
antidiscrimination statute also 
contains a reasonable accom-
modation provision, placing an 
affi rmative duty on employers 
to reasonably accommodate 
an employee’s or prospective 

of the police uniform with any 
button, badge, medal, or similar 
symbol or item unless approved 
by the police chief in writing on 
an individual basis. It is easy to 
envision how this policy could 
be applied in a discriminatory 
manner. For example, if the 
chief allowed an offi cer of one 
religious sect to wear an em-
blem of his faith but fl atly re-
fused to allow an offi cer of an-
other faith to display his faith’s 
emblem, there would appear to 
be discrimination based on re-
ligion in violation of Title VII. 
In Booth v. Maryland,35 for ex-
ample, a facially neutral groom-
ing policy was challenged under 
both the First Amendment and 
under federal statutes.36 At issue 
in the case was the Maryland 
Department of Public Safe-
ty and Correctional Services’ 
grooming policy and its appli-
cation to certain correctional 
offi cers. The challenger was a 
uniformed correctional offi cer 
who wanted to wear his hair in 
dreadlocks, in violation of the 
challenged regulation, to con-
form with his Rastafarian reli-
gious beliefs.37 After ruling out 
his First Amendment argument, 
the Fourth Circuit Court of Ap-
peals addressed the statutory 
challenge to the regulation pro-
hibiting the dreadlock hairstyle. 
The appellate court remanded 
the case, acknowledging that if 
the department applied its fa-
cially neutral grooming policies 
in an uneven manner, a statutory 
violation may have occurred.38

employee’s religious obser-
vance or practice as long as 
doing so does not create any un-
due hardship for the employer.33

It is from this standpoint that 
many employment practices 
are challenged as unlawful 
discrimination.

Uniforms/Grooming 
Standards

In the Daniels v. City of Ar-
lington, Texas case,34 the uni-
form policy challenged by Dan-
iels prohibited the adornment 
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Specifi cally, the plaintiff alleged
that a Jewish employee and a
Sikh employee both had been
granted religious exemptions to
the questioned grooming policy
in the past but that his request
for exemption had been denied
because of his particular reli-
gion.39 If, unlike the preceding
situation, a department made no
exception for any religious sym-
bol, it would be diffi cult to at-
tack the policy as being applied
in a discriminatory manner;
and, therefore, the same argu-
ments used to support the pol-
icy from constitutional attack
should withstand the discrimi-
nation attack under Title VII.
For this reason, courts entertain
more reasonable accommoda-
tion challenges to grooming
and uniform standards than they
do straightforward discrimina-
tion challenges. For example,
the reasonable accommodation
provision was used as one basis
of challenge in Daniels.40 The
Fifth Circuit ruled against Dan-
iels, fi nding that “Daniels failed
to respond to the police chief’s
reasonable offers of accommo-
dation”41 and that the only ac-
commodation proposed by Dan-
iels was unreasonable and an
undue hardship for the city.42

Job Performance/
Assignments/Scheduling

Title VII, particularly its
reasonable accommodation
aspect, also has been used by
law enforcement employees to

argue that they are entitled to
refuse certain assignments or to
receive preference when sched-
uling issues arise. In Endres
v. Indiana State Police,43 Ben-
jamin Endres, Jr., an Indiana
State Police employee, refused
to report for a new duty assign-
ment at a gambling casino. The
assignment occurred because
the state police designated some

of the gaming commission
agent position would violate
his religious beliefs because he
would be facilitating gambling
itself.45 As an accommodation
to his religious beliefs, he asked
for a different assignment and
was denied. He was subse-
quently fi red for insubordina-
tion when he failed to report for
work. After fi rst acknowledging
that “assignment to this position
because of (rather than in spite
of or with indifference to) [En-
dres’] religious beliefs would
violate the Constitution,”46 the
Seventh Circuit Court of Ap-
peals addressed the reasonable
accommodation aspect of
Title VII.

In ruling that the state po-
lice was not required to afford
its employee such an accom-
modation, the court went to
great lengths in explaining its
decision.

Endres contends that [title
VII] gives law enforcement
personnel a right to choose
which laws they will en-
force, and whom they will
protect from crime. Many
offi cers have religious
scruples about particular
activities: to give just a few
examples, Baptists oppose
liquor, as well as gambling;
Roman Catholics oppose
abortion; Jews and Muslims
oppose the consumption of
pork; and a few faiths (such
as the one at issue in Smith)
include hallucinogenic

of its offi cers as Indiana Gam-
ing Commission agents. Those
agents’ duties included certify-
ing gambling revenue, inves-
tigating complaints from the
public about the gaming system,
and conducting licensing in-
vestigations for the casinos and
their employees.44 Upon being
assigned to a particular casino,
Endres notifi ed the state police
that he was willing to enforce
general vice laws at casinos but
that providing the aforemen-
tioned specifi c duties required

”

…the inquiry ends when
an employer shows
that a reasonable

accommodation was
afforded the employee,
regardless of whether
that accommodation

is one that the
employee suggested.

“
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drugs in their worship and, 
thus, oppose legal prohibi-
tions of those drugs. If 
Endres is right, all of these 
faiths, and more, must be 
accommodated by assigning 
believers to duties compat-
ible with their principles. 
Does [Title VII] require the 
state police to assign Unitar-
ians to guard the abortion 
clinic, Catholics to prevent 
thefts from liquor stores, 
and Baptists to investigate 
claims that supermarkets 
misweigh bacon and shell-
fi sh? Must prostitutes be left 
exposed to slavery or 
murder at the hands of 
pimps because protecting 
them from crime would 
encourage them to ply their 
trade and, thus, offend 
almost every religious 
faith?47

The court’s answer, of 
course, was a resounding 
no for logical reasons. First, 
“[j]uggling assignments to 
make each compatible with 
the varying religious beliefs 
of a heterogenous police force 
would be daunting to managers 
and diffi cult for other offi cers 
who would be called on to fi ll 
in for the objectors.”48  Second, 
the court recognized that “[i]t is 
diffi cult for any organization to 
accommodate employees who 
are choosy about assignments; 
for a paramilitary organization 
the tension is even greater.”49

Finally, “agencies such as police 

and fi re departments, designed 
to protect the public from dan-
ger may insist that all of their 
personnel protect all members 
of the public—that they leave 
their religious (and other) views 
behind so that they may serve 
all without favor on religious 
grounds.”50 Based on these 
reasons, the Seventh Circuit 
concluded that “Endres ha[d] 
made a demand that it would 
be unreasonable to require any 

training period at the Correc-
tions Recruit Academy. Beadle, 
as a Seventh Day Adventist, 
did not engage in secular labor 
during his Sabbath—a period 
lasting from sundown Friday 
to sundown Saturday.53 Beadle 
did not notify his employer 
of this restriction until he had 
completed the academy and was 
scheduled to work during the 
time frame that confl icted with 
his religious beliefs. Respon-
sible for securing the safety of 
the Hillsborough County prison, 
the Detention Department natu-
rally operated 7 days a week, 
24 hours a day, year round. To 
satisfy this staffi ng need, the de-
partment employed a “neutral, 
rotating shift system.”54 Beadle 
requested permanent days off 
in deviation of the department’s 
scheduling system. The depart-
ment rejected this request but 
did notify Beadle that he was 
free to arrange for voluntary 
shift swaps with other employ-
ees. To assist in this effort, the 
department provided Beadle 
with a roster sheet and allowed 
him to advertise his need for 
swaps during daily roll calls 
and on the department’s bulletin 
board. Further, the department 
allowed Beadle to request the 
use of sick days, vacation time, 
and compensation time if he 
was not able to arrange for shift 
swaps.55 On one occasion when 
Beadle was unable to swap 
shifts and his request for leave 
was denied,56 he simply failed 

police or fi re department to 
tolerate,”51 and, thus, his fi ring 
was lawful. 

When scheduling issues 
arise, what certain employees 
want (or think is required) is 
examined on a case-by-case ba-
sis. One instructive case for law 
enforcement agencies is Beadle
v. Hillsborough County Sheriff’s 
Department.52 Aston Beadle was 
a member of the Seventh Day 
Adventist Church who became 
a member of the Hillsborough 
County, Florida, Sheriff’s De-
tention Department after com-
pleting the required 11-week 
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to report to work. On another
occasion, “Beadle abandoned
his post during the middle of his
shift, leaving two other depu-
ties alone to supervise an area
of dangerous inmates.”57 Ulti-
mately, Beadle was fi red over
this attendance/performance
issue. When Beadle challenged
his termination as a violation of
Title VII, the Eleventh Circuit
Court of Appeals had to decide
whether the sheriff’s depart-
ment had satisfi ed its obligation
to reasonably accommodate
Beadle.

The appellate court fi rst
noted that the phrases reason-
ably accommodate and undue
hardship58 are not defi ned in
the language of Title VII, and,
“[t]hus, the precise reach of
the employer’s obligation to its
employee is unclear under the
statute and must be determined
on a case-by-case basis.”59

Next, the court pointed out that
the “Supreme Court has pro-
vided some guidance by gener-
ally defi ning ‘undue hardship’
as any act that would require an
employer to bear greater than
a ‘de minimus cost’ in accom-
modating an employee’s reli-
gious beliefs.”60 Additionally,
the Supreme Court has “stated
that compliance with Title VII
does not require an employer
to give an employee a choice
among several accommodations
nor is the employer required
to demonstrate that alternative
accommodations proposed by

the employee constitute undue
hardship. Rather, the inquiry
ends when an employer shows
that a reasonable accommoda-
tion was afforded the employee,
regardless of whether that
accommodation is one that the
employee suggested.”61 Ap-
plying these guidelines to the
matter before it, the Eleventh
Circuit found that the sheriff’s

have been the length of time
involved in the desired accom-
modation;63 the availability of
replacements, depending on the
amount of advance notice given
by the employee seeking the ac-
commodation;64 the cost of hir-
ing additional employees;65 the
cost of paying premium wages
for overtime;66 the diffi culty
in securing qualifi ed replace-
ments for specialized skills;67

the effect on workforce morale
of anticipated or actual com-
plaints of favoritism from other
employees;68 and the number of
employees requiring religious
accommodations at one time.69

It is obvious from a review of
the various factors that courts
must look to the nature and
size of individual employers
(or departments) to determine
whether a possible accommoda-
tion is reasonable or poses an
undue hardship.

CONCLUSION

Often, people say that re-
ligion and politics are delicate
subjects. The situation truly can
become volatile when the work-
place is added into the mix. The
First Amendment gives people
the freedom to engage in reli-
gious expression in this country.
Title VII prohibits religious
discrimination and requires em-
ployers to provide reasonable
accommodations for religious
reasons. Because governmental
employers are required to abide
by both the Constitution and the

department had done all it was
required to do under Title VII.

As stated in the Beadle
opinion, an employer’s obli-
gation to reasonably accom-
modate an employee must be
determined on a case-by-case
basis.62 Various courts have
analyzed different factors when
determining whether certain
accommodations are reasonable
or, conversely, when they im-
pose an undue hardship on the
employer. Among those factors

”

Various courts have
analyzed different

factors when
determining whether

certain accommodations
are reasonable or,

conversely, when they
impose an undue
hardship on the

employer.

“
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Civil Rights Act of 1964 (and, 
therefore, Title VII contained in 
that legislation), law enforce-
ment agencies need to be famil-
iar with the provisions of each. 
This article has illuminated 
some of the contentious issues 
disputed between employers 
and their individual employees, 
all in the name of religion.
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